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The registration of advance notice is an important system about real estate right 
change in civil law, which is the registration claim right aimed to maintain the future 
actions of the Real Estate Right such as transition, etc. It aims at protecting the 
obligees who expect real estate right change based on their obligatory right of claim. 
The registration of advance notice which originates from Prussia and is provided for 
in civil law of the civil law system countries such as Swiss and Japan etc. Very clearly, 
it is a necessary part in real estate right system. This article will begin with the 
definition of the registration of advance notice and analyze its values. According to 
the foreign registration of advance notice system and our estate right change system, 
the author will discuss the regulations of the registration of advance notice. 
Combining the practice, the author will raise up his idea about constructing the system 
of the registration of advance notice suited to the situation of our country.  
There are three chapters in the paper besides introduction and conclusion. 
Chapter one summarizes the advance notice registration system. The author 
defines the conception of the registration of advance notice and introduces its origin. 
By analyzing the character of the registration of advance notice, the author indicates 
that the obligatory rights protected by it are endowed with effectiveness of real rights. 
The author discusses the values of the registration of advance notice. 
Chapter two discusses the legal regulations of registration of advance notice. The 
author introduces the German, Japanese, Taiwan' advance registration system and 
their different characteristics. The author summarize main contents of advance 
registration system, includes the scope of application, the occurrence and elimination 
and the effect.   
Chapter three analyzes the current legislation and practical situation of the 
registration of advance notice in our country and pointed out that our country hasn’t 
regulated the registration of advance notice clearly. The actual commercial housing 
Advance Sale Registration System is also different from the registration of advance 
notice which caused many problems. The author provides several thoughts of 
stimulating advance registration system of real property in seven aspects. 

























目   录  
 
 
目  录 
 
引  言 ····················································································································· 1 
第一章  预告登记制度概述 ············································································ 3 
一、预告登记制度的概念和起源 ···································································· 3 
（一）预告登记制度的概念 ················································································ 3 
（二）预告登记制度的历史溯源 ········································································ 4 
二、预告登记制度的制度价值 ········································································ 4 
（一）预告登记制度的性质 ················································································ 4 
（二）预告登记制度的价值 ················································································ 8 
第二章  预告登记制度的法律规制 ···························································· 11 
一、预告登记制度的立法模式简介 ······························································ 11 
（一）德国模式·································································································· 11
（二）日本模式·································································································· 12 
（三）我国台湾模式 ·························································································· 13 
二、预告登记的适用范围 ·············································································· 14 
（一）三种模式下的适用范围 ·········································································· 15 
（二）适用范围差异分析 ·················································································· 15 
三、预告登记的设立与消灭 ·········································································· 16 
（一）预告登记的设立 ······················································································ 16 
（二）预告登记的消灭 ······················································································ 19 
四、预告登记的效力 ······················································································ 20 
（一）权利保全的效力 ······················································································ 20 
（二）保全顺位的效力 ······················································································ 21 
（三）破产保护的效力 ······················································································ 22 
（四）预告登记效力的转移 ·············································································· 23 























（五）赋予预告登记保全权利、保全顺位和破产保护的效力 ······················· 31 
（六）规定预告登记的发生和消灭事由··························································· 32 
（七）采取自愿登记的模式 ·············································································· 33 




















Preface ···················································································································· 1 
Chapter 1  The Summarization of Registration  
of Advance Notice······································································· 3 
Subchapter 1  The Conception of Registration of Advance Notice  
and its origin ·················································································· 3 
Section 1  The Conception of Registration of Advance Notice························· 3 
Section 2  The Origin of Registration of Advance Notice································· 4 
Subchapter 2  The Values of Registration of Advance Notice ····························· 4 
Section 1  The Character of Registration of Advance Notice···························· 4 
Section 2  The Values of Registration of Advance Notice ································ 8 
Chapter 2  The Legal Regulations of Registration  
of Advance Notice····································································· 11 
Subchapter 1  Legislative Mode of Registration of Advance Notice ················· 11 
Section 1  The Mode of Germany··································································· 11 
Section 2  The Mode of Japan ········································································ 12 
Section 3  The Mode of Taiwan······································································ 13 
Subchapter 2  The Range of Applying Registration of Advance Notice ··········· 14 
    Section 1  Three Mode of the Range of Applying··········································· 15 
Section 2  The Discrepant Analysis of the Range of Applying ······················· 15 
Subchapter 3  The Occurrence and Elimination of Registration  
of Advance Notice ········································································ 16 
Section 1  The Occurrence of Registration of Advance Notice······················· 16 
Section 2  The Elimination of Registration of Advance Notice ······················ 19 
Subchapter 4  The Validity of Registration of Advance Notice ························· 20 
Section 1  The Validity of Protect the Right ··················································· 20 
Section 2  The Validity of Protect the Order ··················································· 21 
Section 3  The Validity of Bankruptcy Protection··········································· 22 
Section 4  Transfer of the Validity of Registration of Advance Notice ··········· 23 















of Advance Notice in Our Country····································· 24 
Subchapter 1  The legislation of Registration of Advance Notice in Our  
Country and its shortcomings····················································· 24 
Section 1  The legislation of Registration of Advance Notice and Its 
shortcomings·················································································· 24 
Section 2  Registration of Advance Notice in the draft of the law on rights  
in rem and its shortcomings ··························································· 27 
Subchapter 2  Legislative Suggestions on Registration of Advance Notice  
in Our Country ············································································ 29 
Section 1  Set up United Registration System of Real Right ·························· 29 
Section 2  Regulate the Range of Applying Registration of Advance Notice  
and Its Character············································································ 29 
Section 3  Regulate the Elements of Registration of Advance Notice············· 30 
Section 4  Definitude the Censor Procedure and Duty of the Registration 
System ··························································································· 31 
Section 5  Endow Registration of Advance Notice with the Validity  
of Protect the Right, Bankruptcy Protection  
and Bankruptcy Protection····························································· 31 
Section 6  Regulate the Occurrence and Elimination of Registration  
of Advance Notice ········································································· 32 
Section 7  Adopt the Mode of Registration in Free Will ································· 33 
Conclusion ··········································································································· 35 












































                                                        























































































                                                        
① [德]曼弗雷德·沃尔夫．物权法[M]．吴越、李大雪译，北京：法律出版社，2002．232．  
② 房绍坤，吕杰．创设预告登记制度的几个问题[J]．法学家，2003，（4）：64．  










































                                                        
① 王轶．物权变动论[M]．北京：中国人民大学出版社，2001．165．   
② 同上。 
③ 同上，第 166－167 页。 











































                                                        
① 卢佳香． 预告登记之研究（硕士学位论文）[D]．台湾：辅仁大学,1995．65．  
② 王泽鉴．民法物权(一) [M]．北京：中国政法大学出版社，2001．42． 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
